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TEXT AMENDMENT STAFF REPORT

06-D1 CALLERY-JUDGE GROVE DRI AMENDMENT

	Item Name:
	Traditional Town Development Overlay

	Element:
	Future Land Use Element, Map Series 

	Item Before the Board:
	To hold a public hearing on proposed privately-initiated amendments to the Future Land Use Element (FLUE) and the Map Series to establish the Traditional Town Development Overlay; provide guidelines for development within this Overlay; identify this Overlay as a Limited Urban Service Area; and for associated purposes.

	Meeting Date:
	LPA Public Hearing, March 10, 2006

	Agenda Item:
	III.A.1

	Project Manager:
	Brandon Schaad, Planner

	MOTION:
	To recommend denial of the proposed amendment.


A.
Planning Recommendation:  Staff recommends denial based on the findings and conclusions presented in this report.

B.
LPA Recommendation:  

C.
BCC Transmittal Action:


POST TRANSMITTAL ACTION
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A.
ORC Report Findings: 


B.
Response to ORC Report: 


C.
Revisions Not Previously Reviewed:  


D.
BCC Adoption Action: 
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I.     SUMMARY REPORT


A.
BACKGROUND

The Comprehensive Plan text amendments that are the subject of this application have been privately-initiated, with the intent to allow a Traditional Town Development (TTD) future land use (FLU) designation on the Callery Judge Grove property in north central Palm Beach County.  A concurrent Future Land Use Atlas (FLUA) amendment would change that property’s FLU designation from Rural Residential, 1 unit per 10 acres (RR-10) to Traditional Town Development with underlying 5 unit per acre (TTD/5) and remove the site from the Rural Tier.  The applicant has also filed a development of regional impact (DRI) application for development approval (ADA) that is proceeding concurrently with these proposed text amendments and the FLUA amendment.

Normally, the County’s Comprehensive Plan only allows text and Map Series amendments to be initiated by the Board of County Commissioners (BCC) or the Local Planning Agency (LPA).  However, in 2005 the Florida Legislature passed Chapter 2005-290, Laws of Florida, amending Chapter 380.115, Florida Statutes with the following passage: “(3) A landowner that has filed an application for a development of regional impact review prior to the adoption of an optional sector plan pursuant to s. 163.3245 may elect to have the application reviewed pursuant to s. 380.06, comprehensive plan provisions in force prior to adoption of the sector plan and any requested comprehensive plan amendments that accompany the application.”  This legislation thus allows the applicant, which has filed for a DRI approval prior to adoption of the Sector Plan, to propose text changes to the Plan needed to accommodate the DRI.

The proposed amendments would modify the Future Land Use Element (FLUE) and the Map Series to create the Traditional Town Development Overlay on the Callery Judge Grove property, allow for the removal of the site from the Rural Tier, designate the Overlay as a Limited Urban Service Area (LUSA) and modify a portion of the text related to the TTD land use designation.  These changes would allow the TTD designation outside of the Urban/Suburban Tier to which it is currently restricted, specifically allowing it within the Overlay to be created on the Callery Judge Grove property, and allow the applicant’s proposed FLUA amendment and DRI application to go forward.
B.
THE PROPOSED AMENDMENT

1.
Amendment Intent and Summary

The amendment proposes to modify and add language to the Future Land Use Element (FLUE) and to make modifications to the Map Series necessary to establish the Traditional Town Development Overlay and related changes necessary to accommodate the concurrent Callery Judge Grove future land use amendment and proposed Callery Judge Grove development of regional impact (DRI).

2.
Unified Land Development Code Implications

The proposed text amendment includes weighty changes not only to where the Traditional Town Development (TTD) future land use (FLU) designation may be allowed geographically, but also to the requirements that would give a development under the proposed TTD Overlay its character.  As such, multiple amendments to the Unified Land Development Code (ULDC) would be required to bring it into consistency with the Comprehensive Plan as it would exist with the proposed amendments.

The summary below represents the assessment by staff of the minimum ULDC changes that would be necessary as a result of the text amendments to the Comprehensive Plan proposed by the applicant.  However, the Zoning Division sent a letter, dated December 16, 2005, to Robert P. Diffenderfer, the applicant’s agent, requesting that an outline and justification be submitted for all ULDC amendments that would be necessary to establish consistency with the Comprehensive Plan text amendments.  The letter also notes that ULDC amendments would be necessary to allow the development proposed by the applicant in the development of regional impact (DRI) application for development approval (ADA) that is proceeding concurrently with the Comprehensive Plan amendments.

First, the requested Plan language would require the creation of an overlay in the ULDC or amendments to ULDC Article 3.F.5 to incorporate any directives from the proposed TTD Overlay in the Plan.  Also, the ULDC currently contains no regulations for a Multiple Use Planned Development (MUPD) district within a TTD.  Amendments would be required to establish such regulations, unless the Plan language were altered to establish that an MUPD within a TTD would follow the same regulations as an MUPD within another FLU designation (i.e. CL, CL-O, CH, etc.)  Further, the proposed Plan language would exempt a TTD exceeding 600 acres from the ratios established in Future Land Use Element (FLUE) Table 2.2.10-1.  This would require changes to the TTD land use allocation provisions mandated by ULDC Table 3.F.3.D-40, which does not provide flexibilities based upon site acreage.  Additionally, while the provisions of “Traditional Town Characteristics” in the Implementation section of the FLUE currently requires that TTDs “… contain a centrally located TMD comprising shopping, employment and civic uses…”  The applicant proposes to replace “TMD” with “town center.”  Because the term “town center” does not coincide with recognized ULDC terminology, ULDC amendments to establish what “town center” developments consists of (i.e. uses, size, scale, form, character, goals, objectives, etc.) – as currently exists for TMD development – will be necessary.

It should also be noted that ULDC amendments regarding TTD development are currently in process that are outside of this proposed text amendment.  These amendments are scheduled for adoption by the Board of County Commissioners (BCC) on February 23, 2006.

C.
ISSUE AND DATA/ANALYSIS SUMMARY

Complete data and analysis regarding the proposed amendments are provided in Exhibit 2. 

The proposed Comprehensive Plan text and Map Series amendments have been privately-initiated in relation to the Callery-Judge Grove development of regional impact (DRI) application for development approval (ADA) and the concurrent Callery-Judge Grove site-specific land use amendment.  These text and Map Series amendments are designed to allow the proposed Traditional Town Development (TTD) future land use (FLU) designation on the subject property, and hence allow for approval of the proposed DRI.

The proposed changes in the Future Land Use Element (FLUE) will establish the Traditional Town Development Overlay on the Callery-Judge Grove property and establish the Overlay as a Limited Urban Service Area (LUSA).  In addition, the changes would establish that the TTD FLU designation may be allowed on properties located outside of any tier (as the concurrent site-specific amendment proposes to remove the site from the Rural Tier) and establish that the rules and property development regulations of the Urban/Suburban Tier would apply in the Traditional Town Development Overlay.  Other proposed changes would exempt TTDs of over 600 acres from the requirements of Table 2.2.10-1, which establishes density and intensity thresholds from the TTD designation, and modify some TTD requirements.

Proposed changes to the Map Series include depicting the proposed LUSA on the Callery-Judge Grove property on the Managed Growth Tier System Map and the Service Areas Map, as well as to show the proposed Traditional Town Development Overlay on the Special Planning Areas Map.

D.
PUBLIC AND MUNICIPAL REVIEW

1.
Intergovernmental Plan Amendment Review Committee (IPARC): Notification of this amendment was sent to the Palm Beach County Intergovernmental Plan Amendment Review Committee (IPARC) for review.  The IPARC, of which Palm Beach County is a participating member, functions as a clearing-house for plan amendments.    A formal notice (requesting comments) was mailed to IPARC on December 20, 2005 and on February 9, 2006.  
2.
Other Notice:  Letters received regarding the Callery-Judge project are included in the staff report for the companion site-specific land use amendment.

E.
ASSESSMENT AND CONCLUSIONS

The proposed text amendments to the Future Land Use Element (FLUE) and Map Series would establish the Traditional Town Development Overlay on the Callery-Judge Grove property, designate the Overlay as a Limited Urban Service Area (LUSA) and make related changes necessary to accommodate the concurrent Callery-Judge Grove future land use (FLU) amendment and proposed Callery-Judge Grove development of regional impact (DRI) application for development approval (ADA).

Staff is opposed to the proposed text amendments on policy grounds, in the case of the amendments as a whole, and due to specific deficiencies, in the case of some of the individual proposed changes.

Overall, the proposed amendments would undermine County policies and initiatives in a number of ways.  The creation of the Traditional Town Development Overlay would designate additional land for urban/suburban development without adequate analysis showing that such designation is needed.  As shown in the data and analysis of the staff report for the concurrent site-specific amendment, the applicant has failed to show that additional land needs to be designated to accommodate growth within the long-range planning horizon.  Therefore, to do so could harm the County’s effort to promote infill, redevelopment and revitalization.  Further, the vast increases in density and intensity that would result on the property covered by this Overlay would severely complicate the implementation of any future Sector Plan, which the County has been developing for several years to provide a guide for the future development of the Central Western Communities (CWC), which includes the subject property.  The sector planning effort is intended to address the future of this area in a comprehensive way (economic, commercial services, infrastructure, environmental, community character, etc.), while this amendment would make implementation of such a plan more difficult by overburdening infrastructure and allowing a large amount of future development on the subject property, rather than distributing it in a rational way in the CWC.

The Overlay would also essentially make an exception to the Managed Growth Tier System without an overriding public purpose.  This would set a precedent for further exceptions that could undermine the Tier System, in general.  It is true that overlays have twice been used since the Tier System was created in 1999 to make exceptions to it, namely the Scientific Community Overlay (SCO) and the Glades Area Protection Overlay (GAPO).  However, these Overlays were created to fulfill clear public purposes – in the case of the SCO to take advantage of a rare economic development opportunity and in the case of the GAPO to protect the Everglades Agricultural Area (EAA).  The proposed text language suggests that the purpose is to provide for land use balance and to mitigate an inefficient land use pattern in the surrounding area.  However, the County’s sector planning effort considers the future of the CWC comprehensively, while the proposed Traditional Town Development Overlay focuses only on one property.

There are also several specific problems with the proposed amendments.  First, the designation of the Overlay as a LUSA does not meet the Comprehensive Plan’s standards for designating LUSAs contained in FLUE Objective 3.3.  Additionally, the applicant’s proposed changes to FLUE Policy 3.3-a would not only designate the proposed Traditional Town Development Overlay as a LUSA, but also introduce language that would designate LUSAs on “areas outside of the Urban Service Area and Urban/Suburban Tier where the legislature has granted a special district the authority to provide urban levels of service for potable water and/or sewer following the installation of centralized water and/or sewer systems …” This language is open-ended and unnecessary to the applicant’s purposes, and the potential implications have not been analyzed by the applicant.  The applicant’s proposed change to Policy 3.3-b is similarly unnecessary to the approval of the companion land use amendment and DRI applications, and could have the effect of excluding the County from being a utility provider in many areas of the County in the future where it currently has the right to provide such services.  Again, the applicant has not provided analysis of the potential implications of this change.  Next, several proposed changes would exempt any Traditional Town Development (TTD) over 600 acres from the table that currently governs such densities/intensities.  This appears not to comply with Florida’s statute and rule requirements for local comprehensive plans, as an amendment adopted by the County in Round 03-2 to remove this table from the Plan was found not-in-compliance by the Department of Community Affairs (DCA).  Finally, changes to the FLUE Implementation section regarding the TTD land use designation may fundamentally alter the character of the TTD designation by not ensuring that it is residentially-based, while other changes would create internal inconsistencies in the Comprehensive Plan regarding TTD requirements.

Based on the above conclusions, and the data and analysis contained in this report, Staff is recommending denial of the proposed text and Map Series changes.

F.
ALTERNATIVE ACTIONS

The following courses of action are available to the Board:

1.
Recommendation of denial;

2.
Recommendation of approval with modifications; or

3.
Recommendation of approval.
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II.     EXHIBITS
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2.
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EXHIBIT 1


APPLICANT PROPOSED TEXT AMENDMENTS

A.
Future Land Use Element, Traditional Town Development Overlay 

REVISIONS:
To revise to establish the Traditional Town Development Overlay and associated goals, objectives and policies.  The revisions are numbered and shown with the added text underlined and the deleted text struck out. 

1.
Revised FLUE Table 2.1-3, Page 43:

TABLE 2.1-3

OVERLAY SERIES
	Overlay
	Tier
	Reference 

	Revitalization and Redevelopment (R/R-O)
	Urban Suburban Tier 
	Sub-Obj. 1.2.3

	Westgate/Belvedere Community Redevelopment Area (WRCAO)
	Urban/ Suburban Tier
	Sub-Obj. 1.2.4

	Palm Beach International Airport   (PBIA-O)
	Urban/ Suburban Tier
	Sub-Obj. 1.2.5

	Glades Area Economic Development (GA-O)
	Glades Tier
	Sub-Obj. 1.6.1

	Sugar Cane Growers Cooperative of Florida Protection Overlay (Sugar Cane Grower Cooperative-O)
	Glades Tier
	Sub-Obj. 1.6.2

	United Technologies (Pratt and Whitney-O) 
	None
	Objective 2.7

	Scientific Community Overlay 
	None
	Objective 2.8

	Glades Area Protection Overlay
	West of L-8: Glades Tier

East of the L-8: None
	Objective 2.9

	Traditional Town Development
	None
	Objective 2.10

	Native Ecosystem 
	Countywide All Tiers
	Objective 5.2

	John D. MacArthur Beach State Park Greenline 
	Urban/ Suburban
	Objective 5.3

	Jonathan Dickinson State Park Greenline 
	Urban/ Suburban 
	Objective 5.4

	Turnpike Aquifer Protection (TAPO)
	Urban/ Suburban 
	Objective 5.5


2.
Revised FLUE Policy 2.2.10-a, Page 53 and revised title to FLUE Table 2.2.10-1, Page 55:

The County shall apply the “Traditional Town Development” (TTD) future land use designation to provide for innovative and alternative development patterns that are residentially based, provide for employment centers, and require the integration of residential uses with:

1.
Community serving commercial and office uses;

2.
Industrial uses;

3.
Recreation and Open Space systems; and,

4.
Institutional and Public Facility uses.

The TTD, by virtue of its function and design, is unique in character. The mix of uses required on properties assigned the TTD designation less than 600 acres in size is shown in Table 2.2.10-1 and is further described in the Implementation Section. TTDs in excess of 600 acres shall have a mix of uses which demonstrates the TTD characteristics enumerated in the Traditional Town Development section of the Implementation Section without being limited to the ratios specified in Table 2.2.10-1.

Revised title to FLUE Table 2.2.10-1, Page 55:

TABLE 2.2.10-1

ALLOWABLE MIX OF FUTURE LAND USES IN A TTD

OF 600 ACRES OR LESS
	FUTURE LAND USE
	DENSITY/

INTENSITY
	MINIMUM
	MAXIMUM**

	RESIDENTIAL

Medium Residential 5 (MR-5)

High Residential 8 (HR-8)

High Residential 12 (HR-12)

  [as TND, PUD and/or TMD districts]
	5 du/ac

8 du/ac

12 du/ac
	60%
	80%

	COMMERCIAL HIGH (CH)

  [as TMD districts]
	1.0 FAR
	20 ac.
	Lesser of:

50 ac. or 30%

	INDUSTRIAL (EDC)

  [as MUPD districts]
	1.0 FAR
	-
	6%

	PUBLIC/CIVIC (INST)
	1.0 FAR
	-
	20%

	RECREATION/OPEN SPACE (CR, PARK, CON)
	-
	-
	30%


*See Definitions section of Introduction/Administration for explanations of future land uses specific to TTDs.

3.
Revised FLUE Policy 2.2.10-c, Page 54:
Traditional Town Developments shall be located within the Urban/Suburban Tier or shall be outside of any tier.

4.
Revised FLUE Policy 2.2.10-g, Page 54:


Applications for the TTD designation shall require a master plan, which shall be a condition of approval of the TTD amendment and shall serve as the basis for all future development within the TTD.  Table 2.2.10-1 provides the allowed mix of uses and maximum densities and intensities allowed in a TTD of less than 600 acres.  A TTD in excess of 600 acres shall be designed to demonstrate TND and TMD characteristics with flexibility to vary the numerical criteria appropriate to the size of the TTD and in accordance with the master plan.

If a project is to be built in phases, each phase shall include a balanced share of the proposed residential, recreational, open space, commercial, and other sites and building amenities of the entire development.  Those phases which include components that are not part of the individual neighborhoods, such as employment, recreation, and education centers, should be timed and built in a sequence that would contribute to the completion of the TTD development as a whole.  

5.
Revised Table 2.4-1, Page 62:

TABLE 2.4-1

MIXED-USE DEVELOPMENT PATTERNS

	Mixed-use Development Pattern
	Reference
	Tiers



	
	
	Urban/ Suburban
	Exurban Obj. 1.3
	Rural Obj. 1.4
	Ag Reserve Obj. 1.5
	Glades Obj. 1.6
	No Tier

	TTD

Traditional Town Development
	Sub-Objective 2.2.10
	X
	–
	–
	–
	–
	X

	TMD

Traditional Marketplace

Development
	Policies

1.2.1-d,

2.4-c
	X
	X
	X
	X
	–
	–

	TOD

Transit Oriented Development
	Policy 2.4-d
	X
	–
	–
	–
	–
	–

	TND

Traditional Neighborhood

Development
	Policy

1.2.1-e
	X
	–
	–
	–
	–
	–

	PUD

Planned Unit Development

(Residential)
	Policy

1.2.1-g
	X
	X
	X
	X
	–
	–

	MXPD

Mixed-use Planned

Development
	Policy

1.2.1-i
	X
	–
	–
	–
	–
	–

	PIPD

Planned Industrial Park

Development
	Policy

1.2.1-k
	X
	–
	–
	–
	–
	–


6.
New FLUE OBJECTIVE 2.10.  Traditional Town Development Overlay: 

The Traditional Town Development Overlay shall provide for a balanced, innovative and alternative development pattern in an area which is currently underserved by a balanced mix of land uses.  The overlay recognizes that there are areas of the county consisting of single use homogeneous rectilinear low-density sprawl type land use patterns prior to the adoption of the Palm Beach County Comprehensive Plan.  This pre-comprehensive plan pattern of land uses undermines current County Directions to provide livable communities, sustainable urban patterns of smart growth, efficient use of land, balanced land use, cost efficient delivery of facilities and services, linear open space and park systems, and the concept of design.  The Overlay recognizes that the larger, undeveloped lands surrounded by the existing pre-comprehensive plan development provide a meaningful opportunity to accomplish important planning objectives and address the deficiencies of the existing land use pattern.  The overlay provides a unique opportunity for Palm Beach County to promote community on a meaningful scale, provide for employment centers, and require the integration of residential uses with community serving commercial and office uses, industrial uses, recreation and open space uses and institutional and public facility uses while at the same time addressing planning deficiencies inherent in the existing land use pattern.

In the Traditional Town Development Overlay, the rules and property development regulations governing densities and intensities in the urban/suburban tier shall apply.  The overlay will consist of two future land use categories:  Traditional Town Development (TTD) and Medium Residential, 5 units per acre (MR-5) as the underlying residential density.  

7.
New FLUE Policy 2.10-a:

The Traditional Town Development Overlay, generally described as the area known as Callery-Judge Grove, generally located east and west of Seminole-Pratt Whitney Road, south of 60th Street North and north of 50th Street North, east of Mead Hill Drive and 44th Street  North, east of 190th Terrace North, and west of 140th Avenue North, shall be depicted on the Future Land Use Atlas and the “Special Planning Areas Map” contained in the Comprehensive Plan Map Series.

8.
New FLUE Policy 2.10-b:

The County shall limit permitted uses within the overlay to those residential, commercial, office, industrial, public and recreational uses that are compatible with the purpose of this overlay.

9.
New FLUE Policy 2.10-c:

The County shall designate the Traditional Town Development Overlay as a Limited Urban Service Area (LUSA).  The boundaries of this Limited Urban Service Area shall be depicted on the “Service Areas Map” contained in the Comprehensive Plan Map Series.
Revised FLUE Policy 3.3-a, Page 76:

The following are designated as Limited Urban Service Areas: 

1. 
the area described as the United Technology - Pratt and Whitney Overlay; 

2. 
the area defined as the General Aviation Facility/ North County Airport;

3.
the Agricultural Reserve; and

4.
areas within the Exurban Tier where the Legislature has granted a special district the authority to provide urban levels of service for potable water and/or sewer following the installation of centralized water and/or sewer systems; areas outside of the Urban Service Area and the Urban/Suburban Tier where the legislature has granted a special district the authority to provide urban levels of service for potable water and/or sewer following the installation of centralized water and/or sewer systems; installation of a force main to serve a single project shall not constitute justification for a LUSA designation;
5.
the area described as the Scientific Community Overlay;

6.
the area east of the SFWMD L-8 Canal within the Glades Area Protection Overlay; and
7.
the Traditional Town Development Overlay.

The LUSA shall be depicted on the Service Areas Map and the Future Land Use Atlas in the Map Series upon designation through a Plan amendment.  In the United Technology – Pratt and Whitney Overlay, the General Aviation Facility/North County Airport, and the Scientific Community Overlay, and the Traditional Town Development Overlay, the rules and property development regulations governing densities and intensities of the Urban/Suburban Tier shall apply.

The official boundaries of each LUSA shall be depicted on the Service Areas Map in the Map Series.
10.
Revised FLUE Policy 3.3-b, Page 76:

The Palm Beach County Water Utilities Department shall provide potable water, reclaimed water and wastewater services to any area designated by the BCC as a LUSA except those areas where the BCC has entered or enters into a written agreement that provides utility service area rights within a LUSA to another public or privately owned potable water, reclaimed water and wastewater utility, or in areas where the Palm Beach County Water Utilities Department is specifically excluded from providing utility service by Florida law, or where there is an existing independent special district to provide such services.
III. IMPLEMENTATION OF THE FUTURE LAND USE ELEMENT

11.
Revised A. Land Use Designations:

9.
Traditional Town Development

. . .

Page 100:

Traditional Town Characteristics.  The Traditional Town Development (TTD) future land use designation shall provide for community planning, which is guided by sensible and desirable attributes of a “traditional neighborhoods.”  Traditional Town Development share the following characteristics:  They shall:

. . . .


8.
be predominantly residential, requiring a minimum of 55% of the development area exclusive of recreation and open space and public/civic uses be devoted to residential uses primarily as TNDs.  (Up to 10% of the area of a TTD may be PUDs.) In addition, each TND TTD shall contain mixed-use development allowing for the horizontal and vertical integration of, as well as the clustering of, living, working, recreational, open space, shopping, and civic uses;


9.
contain a centrally located TMD town center comprising shopping, employment and civic uses;

. . . .

Land Use Amendment Process.  The TTD shall be permitted as a Land Use designation in the Urban/Suburban Tier, only or in an overlay, which may be outside of any tier.

12. 
E.
Overlays

The Overlays are depicted on the Overlays and Planning Areas Map contained in the Comprehensive Plan Map Series. The Future Land Use Atlas (FLUA) depicts some of the Special Overlays.

. . . .

New Section: Traditional Town Development Overlay
The purpose of the Traditional Town Development Overlay is to permit the establishment of a fully integrated balanced community to be located in an area of single use low density sprawl type development established prior to the adoption of the Palm Beach County Comprehensive Plan.  The overlay provides an ideal opportunity to offset the adverse effects of the surrounding area’s non-sustainable low density development pattern and promote important County Directions in the creation of a balanced community.

B.
Map Series, Traditional Town Development Overlay:

REVISIONS:
 To revise to depict the Limited Urban Service Area (LUSA) on Map LU 1.1, Managed Growth Tier System, and Map LU 2.1, Urban Service Areas.  Map LU 3.1, Special Planning Areas, is revised to indicate the boundaries of the Traditional Town Development Overlay.  The proposed changes are shown on the attached maps.

EXHIBIT 2


DATA AND ANALYSIS
Data and Analysis:  The applicant’s justification for each proposed addition/modification shown in Exhibit 1 is given below, followed by Staff analysis/comment where applicable.

A.
Future Land Use Element (FLUE), Traditional Town Development Overlay 
1.
Applicant’s Justification for Revised FLUE Table 2.1-3, Page 43:  “This proposed revision adds the Traditional Town Development Overlay to this Table listing every overlay in the Plan, ensuring consistency throughout the Plan.  Also, the proposed change specifies the word “None” in the Tier column similar to other Limited Urban Service Area Tiers such as the United Technologies and Scientific Community Overlays.”

Staff Analysis/Comment:  It should be clarified from the applicant’s justification that Limited Urban Service Areas (LUSAs) are not tiers.  LUSAs are service area designations.  While the county’s two main service areas – Urban Service Area (USA) and Rural Service Area (RSA) – are generally tied to the tier, there are exceptions.  Those areas with no tier – United Technologies Overlay, North County Airport, Scientific Community Overlay (SCO) and (partially) Glades Area Protection Overlay (GAPO) – are designated as LUSAs due to otherwise being without a service area because they have no tier.  Being a LUSA, however, does not necessarily mean that the area is tierless.  For example, the entire Agricultural Reserve Tier is a LUSA.

2.
Applicant’s Justification for Revised FLUE Policy 2.2.10-a, Page 53 and for Revised Title to FLUE Table 2.2.10-1, Page 55:  “The revisions contained in this memo draws a distinction between Traditional Town Developments of less than 600 acres which shall still be subject to the land use mix and ratios described in Table 2.2.10-1 and Traditional Town Developments greater than 600 acres which shall be subject to the goals, purposes, and intentions described in the Traditional Town Development Section of the Comprehensive Plan, but will be permitted to demonstrate through additional data and analysis a different appropriate mix of uses to accomplish the specific goals and objectives of the proposed project.

Since the adoption of the Comprehensive Plan in 1989, no developments in Palm Beach County have made use of the Traditional Town Development Land use or Category (except for the Town of Wellington DRI went through the approval process but was never developed and subsequently has its approvals rescinded.)  In preparing the plan and application for the Callery Judge DRI, it became apparent that the land use mix ratios contained in the Plan would not adequately meet the real world needs for larger scale developments necessitating drawing the distinction contained in the amendment.

The revised title contained in this amendment makes the application of Table 2.2.10-1 applicable only to projects of less than 600 acres consistent with the language in proposed amendment FLUE Policy 2.2.10-1 discussed above.”

Staff Analysis/Comment: The applicant’s proposed change appears not to comply with Florida’s statutes and rules governing local comprehensive plans, because under the proposed provisions a property with a Traditional Town Development (TTD) future land use (FLU) designation that is over 600 acres would be without defined density and intensity standards.  In Amendment Round 03-2, the County adopted an amendment that, among other things, would remove Table 2.2.10-1 (and thus the density and intensity standards for the TTD designation) from the Comprehensive Plan.  The Department of Community Affairs (DCA) found the amendment not-in-compliance for this reason, and DCA and the County eventually reached a settlement agreement to reestablish the table in the Plan.

The applicant’s assertion that “… Traditional Town Developments greater than 600 acres … shall be subject to the goals, purposes, and intentions described in the Traditional Town Development Section of the Comprehensive Plan, but will be permitted to demonstrate through additional data and analysis a different appropriate mix of uses to accomplish the specific goals and objectives of the proposed project” does not appear to obviate the likely inadequacy of the proposed change.  It is true that all approvals for a TTD land use designation would involve an amendment subject to DCA review, which could judge the properties’ proposed mix of uses at that time.  However, this was also true at the time of adoption of Round 03-2, when DCA rejected removal of specific standards from the Plan.

Additionally, the applicant has not justified this change, as no data or analysis has been presented as to why the ratios in the table are unworkable for a site over 600 acres.

3.
Applicant’s Justification for Revised FLUE Policy 2.2.10-c, Page 54: “Currently, the Comprehensive Plan permits Traditional Town Developments within the Urban Suburban Tier.  As previously stated no project has ever made use of the Plan’s TTD development provisions.  In subsequent years most, if not all, of the large vacant parcels of land in the Urban/Suburban Tier have developed utilizing Planned unit Development (single use) regulations such that it is now unlikely that any remaining vacant property in the Urban/Suburban Tier could accommodate a TTD.

At the same time, areas outside the Urban/Suburban Tier continued to grow often in an unbalanced single use development pattern (mainly residential).  In these areas, a Traditional Town Development could be instrumental in restoring balance and services needed by the surrounding and proposed residential populations.

The proposed amendment provides a methodology to accept, review and analyze proposed Traditional Town Developments outside the Urban/Suburban Tier.  By limiting the new language to areas “outside of any tier”, the approval of TTDs is carefully controlled, as the only option left is to create a tierless Limited Urban Service Area and Overlay on a case by case basis, whereby the applicant will be required to enter the Land Use Amendment process and provide all necessary data and analysis before such a project could be approved.”

Staff Analysis/Comment: The applicant’s justification says that by allowing the TTD designation outside of any tier “… the only option left is to create a tierless Limited Urban Service Area and Overlay on a case by case basis, whereby the applicant will be required to enter the Land Use Amendment process and provide all necessary data and analysis before such a project could be approved.”  The applicant’s concurrent site-specific amendment submitted pursuant to this idea would, rather than bring balance to its surrounding area, introduce non-residential intensity far in excess of market need and allow a development that would overwhelm the area’s infrastructure (as further detailed in the staff report for the concurrent site-specific amendment).  On the other hand, the County’s sector planning effort for an area that includes the subject site considers comprehensively land use balance, infrastructure, environmental issues and many other factors in shaping the future.  Sector planning is thus a more adequate planning tool for this situation – as a matter of policy – over the exception-oriented strategy of the proposed language, which is not warranted in this case.  
4.
Applicant’s Justification for Revised FLUE Policy 2.2.10-g, Page 54: “This proposed amendment draws a distinction between projects of less than 600 acres which will be subject to Table 2.2.10-1 and larger projects.  However, the proposed amendment further places a requirement that, while projects larger than 600 acres may vary the numerical criteria contained in the Table, they must be “designed to demonstrate TND and TMD characteristics” furthering other County Goals and Policies.”

Staff Analysis/Comment: The applicant’s proposed change appears to be inconsistent with Florida’s statutes and rules governing local comprehensive plans, because under the proposed provisions a property with a TTD FLU designation that is over 600 acres would be without defined density and intensity standards.  In Amendment Round 03-2, the County adopted an amendment that, among other things, would remove Table 2.2.10-1 (and thus the density and intensity standards for the TTD designation) from the Comprehensive Plan.  The DCA found the amendment not-in-compliance for this reason, and DCA and the County eventually reached a settlement agreement to reestablish the table in the Plan.

The applicant’s assertion that “… Traditional Town Developments greater than 600 acres … shall be subject to the goals, purposes, and intentions described in the Traditional Town Development Section of the Comprehensive Plan, but will be permitted to demonstrate through additional data and analysis a different appropriate mix of uses to accomplish the specific goals and objectives of the proposed project” does not appear to obviate the likely inadequacy of the proposed change.  It is true that all approvals for a TTD land use designation would involve an amendment subject to DCA review, which could judge the properties’ proposed mix of uses at that time.  However, this was also true at the time of adoption of Round 03-2, when DCA rejected removal of specific standards from the Plan.

5.
Applicant’s Justification for Revised Table 2.4-1, Page 62: “This amendment provides a new column  to the Table (‘No Tier”) which is consistent with the text change requested for FLUE Policy 2.2.10-c.”

6.
Applicant’s Justification for New FLUE Objective 2.10, Traditional Town Development Overlay: “This proposed amendment creates a definition and purpose for the Traditional Town Development Overlay.  It provides a context between the Traditional Town Development Overlay (which is specifically located geographically in new FLUE Policy 2.10-a) and the surrounding communities which will benefit from the establishment of a proper balance of uses which takes into account not only the uses within the Overlay but the established development pattern external to the Overlay.  It sets broad principles for creating Sustainability.  The Overlay language provides objectives to be accomplished through the establishment of a wide and varied mixed of land uses.”

Staff Analysis/Comment: The creation of the Traditional Town Development Overlay would designate additional land for urban/suburban development.  However, as shown in the data and analysis of the staff report for the concurrent site-specific FLU amendment, the applicant has failed to show that additional land needs to be designated to accommodate growth within the long-range planning horizon.  Therefore, to do so could harm the County’s effort to promote infill, redevelopment and revitalization in existing communities.  Further, the vast increases in density and intensity that would result on the property covered by this Overlay would severely complicate the implementation of any future Sector Plan, which the County has been developing for several years to provide a guide for the future development of the Central Western Communities (CWC).  The sector planning effort is intended to address the future of this area in a comprehensive way (economic, commercial services, infrastructure, environmental, community character, etc.), while this amendment would make implementation of such a plan more difficult by overburdening infrastructure and allowing a large amount of future development on the subject property, rather than distributing it in a more balanced way in the CWC.

The Overlay would also essentially make an exception to the Managed Growth Tier System without an overriding public purpose.  This would set a precedent for further exceptions that could undermine the Tier System, in general.  It is true that overlays have twice been used since the Tier System was created in 1999 to make exceptions to it, namely the Scientific Community Overlay (SCO) and the Glades Area Protection Overlay (GAPO).  However, these Overlays were created to fulfill clear public purposes – in the case of the SCO to take advantage of a rare economic development opportunity and in the case of the GAPO to protect the Everglades Agricultural Area (EAA).  The proposed text language suggests that the purpose is to provide for land use balance and to mitigate an inefficient land use pattern in the surrounding area.  However, the County’s sector planning effort is suited to handle these issues, as it considers the future of the CWC comprehensively, while the proposed Traditional Town Development Overlay focuses only on one property.

Also, while the proposed language stipulates that within the Overlay the rules and property development regulations of  the Urban/Suburban Tier would apply, this creates ambiguity as to whether the Transfer of Development Rights (TDR) or Workforce Housing programs could be utilized there, as they are allowed within the Urban/Suburban Tier, but no amendments have been proposed that specifically allows them within the Overlay.

7.
Applicant’s Justification for New FLUE Policy 2.10-a: “This amendment provides a specific geographic location for the TTD Overlay similar to the manner that the other adopted Overlays in the Plan are described as specific geographic locations.”

Staff Analysis/Comment: The previous staff comment under “6” above applies to this proposed change, as well.

8.
Applicant’s Justification for New FLUE Policy 2.10-b: “This proposed amendment further ties proposed future permitted uses within the Overlay to those uses which promote the purpose of the Overlay described specifically in new FLUE Objective 2.10 as well as the other references related to TTD developments in the Comprehensive Plan.”

9.
Applicant’s Justification for New FLUE Policy 2.10-c and Revised FLUE Policy 3.3-a, Page 76: “This amendment provides the mechanism by which a Traditional Town Development may be permitted within the TTD Overlay area in that by designating the Overlay as a Limited Urban Service Area (LUSA) it shall be removed from a specific Tier designation consistent with the language of Revised FLUE Policy 2.2.10-c.


This amendment revises the County’s adopted Limited Urban Service Areas to include areas located outside the Urban Service Areas that have been designated by the state legislature as special districts to provide centralized water and/or sewer systems (No. 4), and the Traditional Town Development Overlay (No. 7) consistent with new FLUE Policy 2.10-c.  The amendment also adds the Traditional Town Development Overlay to the list of Overlays where the property development regulations of the Urban/Suburban Tier will apply.  In the case of the TTD Overlay, these regulations are necessary to accommodate the density, intensity and mix of land uses desired to create a balanced and sustainable TTD development.”

Staff Analysis/Comment: The applicant’s justification is not precisely correct, in that by designating an area a LUSA does not remove it from its assigned tier.  Tier redesignation (including tier removal) can only be accomplished through the site-specific future land use amendment process.  As an example, the entire Agricultural Reserve Tier is also a LUSA.  Designating a LUSA, rather, is simply the only tool currently available to place a site without a tier in a service area.

Moreover, FLUE Objective 3.3 contains standards for the designation of LUSAs, as follows:

“Designation of an area as a LUSA shall be based upon consideration of the following factors:

1. The need for the proposed facilities;

2. The ability of the proposed facilities to meet policy goals coupled with a demonstration of significant relative advantages of the area of the proposed LUSA over possible sites within the Urban Service Area; and,

3. The extent to which the designation would allow for significant public benefits, such as major economic or environmental benefits.”

The designation of the proposed Traditional Town Development Overlay as a LUSA does not meet these criteria, based upon the following analysis:  First, it is shown in the staff report for the companion land use amendment (Callery-Judge Grove LGA 2006-00015) that a need could not be demonstrated for the proposed uses.  The market studies submitted in accordance with the application requirements showed large surpluses in the trade area of retail, office and industrial/economic development center.  While the applicant also submitted alternative market studies for these three land uses, the retail study has several methodological problems, the office study ignores the fact that there are over 200,000 square feet of currently approved but unbuilt office in the trade area, and the industrial/economic development center alternative study must exclude 5.5 million square feet of supply in the trade area in order to project a need.  Also, the applicant failed to show that the County cannot accommodate projected population under existing FLU designations.  (Please see the site-specific staff report for a more detailed discussion of these issues.)

The proposal is also inconsistent with the second criterion. Policy 4.1-d of the FLUE calls for a Sector Plan to be developed for a large area of the County including the subject property.  The County has consistently pursued such a sector planning effort for several years, intending this effort to guide future development in the Central Western Communities (CWC).  This request, on the other hand, would be likely to seriously hinder implementation of such a sector planning effort, which is intended to plan for the area’s growth comprehensively.

Finally, approval of the project may bring significant public benefits.  The companion development of regional impact (DRI) application suggests that approval of the project would facilitate environmental benefits in the form of a system to improve water quality in the M Canal.  However, this environmental benefit is unsure until a more thorough analysis of the DRI application has been completed by appropriate agencies.

Although there may be some environmental benefits associated with the project, overall it does not meet the Comprehensive Plan’s criteria for designation as a LUSA.
10.
Applicant’s Justification for Revised FLUE Policy 3.3-b, Page 76: “This revised policy concerning utility services is intended to clarify language regarding the providing of utility service existing independent special districts already designated to provide such services.”

Staff Analysis/Comment: The applicant’s proposed change to this policy is unnecessary to the companion site-specific FLU amendment, and to the applicant’s DRI application.  Seminole Improvement District – which is “an existing independent special district” – has the exclusive right to provide utility service on the Callery-Judge Grove property granted under the state law, a provision which is covered under the existing language of Policy 3.3-b that the County is the service provider except “… in areas where the Palm Beach County Water Utilities Department is specifically excluded from providing utility service by Florida law.”  The applicant’s proposed language appears to disqualify the County from providing utility service where any independent special district exists, which is not currently the case.  A change with such potentially far-reaching implications should be fully analyzed before being proposed for inclusion in the Comprehensive Plan, which is not appropriate given that it is unnecessary to the applicant’s concurrent land use amendment and DRI application.

11.
Applicant’s Justification for Revised “A. Land Use Designations, 9. Traditional Town Development” in Implementation Section, Page 100:  “The proposed amendments to the Traditional Town Development Land Use Designation text is intended to provide better clarity and flexibility to TTD property development regulations.  The amendments better define “residential uses” to exclude recreation, open space, and civic uses from minimum calculations and provide consistency in the use of the term TTD vs. TND.  Additionally, the term TMD (Traditional Market Place) is replaced by the term Town Center (which may include a TMD but generally consists of a larger scale of mixed use.)  Lastly, reference is made to being outside a tier to be consistent with the other proposed amendments previously addressed.

These proposed amendments are minor in nature with the bulk of Traditional Town Characteristics itemizations remaining unchanged.  The amendments being proposed are the results of a charette undertaken in conjunction with the planning of the Callery-Judge DRI as well as various market studies involved in designing the project.  As previously referenced, the TTD design option in the Plan has not been utilized despite its existence in the Plan for over 15 years.  The development of a Masterplan utilizing the TTD design principals in an actual application helped determine where fine tuning of Plan language was required.  While only minimal adjustments were needed (primarily in terminology) these amendments are important in realizing the Goals of the Traditional Town Development project type.”

Staff Analysis/Comment: Part of the applicant’s proposed text change would modify the portion of a TTD that must be devoted to residential uses.  Currently, 55% of the total area of a TTD must be devoted to residential.  However, the applicant would change this requirement such that public/civic uses and recreation/open space uses may be deducted from the total site area before figuring the portion of that must be residential.  This has the potential to fundamentally alter the requirement that a TTD “be predominantly residential,” which is one of the defining characteristics of a TTD.  References to the fact that a TTD is to be residentially based are found in FLUE Policy 2.2.10-a and in two places in the “Traditional Town Development” section of the FLUE Implementation section.  While excluding recreation/open space uses from the total site before calculating minimum residential area seems innocuous enough, also excluding public/civic uses could have major implications in terms of ensuring that the TTD designation remains residentially based.  An example is provided in the applicant’s concurrent proposed site-specific amendment.  Because 1,080.91 acres and 1,051.10 acres are proposed to be devoted to recreation/open space uses and public/civic uses, respectively, only 1,424 acres of the total 3,923.71 acre site is devoted to residential, or 36.29%.  Allowed public/civic uses (governed under the TTD designation by the provisions of the Institutional and Public Facilities [INST] land use designation) including such intense uses as hospitals and colleges/universities.  The potential implications of such a text change should be accompanied by careful analysis while the applicant, requesting the amendment, provided scant justification.

The applicant also proposes to eliminate language that would require that the residential portion of a TTD be developed “primarily as TNDs” (Traditional Neighborhood Development).  TND is a zoning district that contains several specific requirements in the Comprehensive Plan.  This appears to be an attempt to circumvent the requirement that the bulk of residential uses in a TTD be developed according to TND site development regulations.  However, FLUE Policy 2.2.10-f would still require that: “A Traditional Town Development shall consist at a minimum, of a series of TNDs, as further regulated in the ULDC …”  If not an attempt to circumvent the TND requirements, the change appears to be without a purpose and would not, as the applicant’s justification suggests, “provide consistency in the use of the term TTD vs. TND” (the terms are used correctly and as intended already).

More important, the applicant proposes the following change: “each TND TTD shall contain mixed-use development allowing for the horizontal and vertical integration …”  This change would have the effect of no longer requiring mixed-use development within TNDs, making the provision of true neighborhood centers within the TTD unlikely, instead requiring mixed-use development only in the TTD as a whole, which may be very far from some TTD residents.  In fact, to leave in place the existing language would help to maintain internal consistency in the Plan.

Finally, the applicant proposes this change: “… contain a centrally located TMD town center comprising shopping, employment and civic uses…”  TMD is also a zoning district, this one commercially-based, with specific requirements in the Plan. Again, this change appears to be an attempt to circumvent the TMD development regulations, although FLUE Policy 2.2.10-f would still require the centrally-located town center to be a TMD.  It seems reasonable to retain the current language in order to ensure internal consistency within the Comprehensive Plan.  The applicant’s statement that the term town center “… may include a TMD but generally consists of a larger scale of mixed use…” begs for further amendments to, at a minimum, define the term more precisely.

12.
Applicant’s Justification for Revisions to “E. Overlays” of the Implementation Section, Beginning Page 104: “The proposed amendment adds a New Section identifying and defining the Traditional Town Development Overlay.  The language tracks previous language included in the proposed text amendments.  The designation provides for internal consistency within the over Comprehensive Plan document.”

B.
Map Series


The proposed amendments would modify the Map Series by: depicting the proposed LUSA on the Callery-Judge Grove property on Map LU 1.1, Managed Growth Tier System and Map LU 2.1, Service Areas; and, depicting the proposed Traditional Town Development Overlay on Map LU 3.1, Special Planning Areas.  These changes would support the proposed text amendments discussed above.
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